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(Ireland.) 



BILL 



To amend the JLaw relating to Ecclesiastical 
Residences in Ireland. 

W HEREAS it is expedient farther to amend the Laws Preamble, 
relating to the building, purchasing, and maintaining 
Ecclesiastical Residences in Ireland: Be it enacted by 
the Queen’s most Excellent Majesty, by and with the Advice and 
5 Consent of the Lords Spiritual and Temporal, and Commons, in this 
present Parliament assembled, and by the Authority of the same, as 
follows : 

I. The Provisions of the Act of the Fourteenth and Fifteenth The 
Years of the Queen, and Chapter Seventy-three, (herem-aiter 
10 described as the original Act,) shall be amended and altered by amended. 

this amending Act as herein-after provided . 

The Expressions “Architect” and “competent Architect, when 
used in the original Act and in this amending Act, shah, when 
consistent with the Context, comprehend a Builder approved of by 
15 the Person or Persons empowered to entertain Memorials. 

II. Sections Three and Seventeen of the original Act shall be 
amended as follows ; that is to say, the Person or Persons empowere y 

to entertain Memorials may require that each or any i emona s J 5 ”"™ 
be accompanied by an Architect’s Plan and Specification .of he eIoni[ied 
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2 Ecclesiastical Residences [Ireland). 

proposed Buildings or Improvements, and, if he or they shall so think 
fit, shall submit such Memorial and Plan and Specification to the 
Diocesan Architect, or to some other competent Architect, Avho shall 
report as to the Necessity and Fitness of such Buildings or Improve, 
ments, and their Suitability to the Income and other Circumstances 5 
of the Benefice or Preferment, and as to the Propriety of the Plan 
and Specifications ; and such Architect shall for such Purpose have 
Liberty to enter on the Premises, and personally to examine them, 
and shall receive such reasonable Remuneration as the Person 
appointing him shall determine, to be paid by the Person presenting 10 
the Memorial; and the Sum so paid may, in case the Memorial is 
approved and the Works executed, be included in the Sum certified 
as recoverable from the Successors in respect of such Works. 

III. In lieu and stead of the following Provision contained in 
Section Four of the original Act, that is to say, “ Provided always, 15 
“ that no Certificate shall be given in respect of any House or 
“ Buildings to be erected as aforesaid, unless the same shall he 
“ made of Stone and Lime, or Brick and Lime, and timbered in the 
“ Roof and in the Floors of such Building or Dwelling House, 

“ except the Basement Story, with Oak, Larch, or Fir Timber 20 
“ (Bog Oak and Fir, if of Home Growth, and American Deal 
“ Timber, excepted), and covered with Slates, Tiles, or with Lead, 

“ and leaded iu the Gutters and Valleys, and be reported by the 
“ Commissioners as aforesaid as built in a substantial and permanent 
“ Manner, and as suitable for the Residence of such Ecclesiastical 25 
“ Person and his Successors,” shall be substituted the following 
amended Enactment : “Provided, that no Certificate shall, after the 
“ First Day of September One thousand eight hundred and fifty- 
“ eighty be given in respect of any House or Buildings, unless the 
“ Walls of such House or Buildings have been constructed of Stone 39 

and Lime, or Brick and Lime, and unless all the principal or 
“ bearing Timbers thereof, as well in the Roof as in the Floors 
“ (i* case the Floors are of Wood), shall be of Oak or of Larch 
“ or _ ot ^ er Fir Timber (Bog Oak, Home-grown Fir, and American 
“ White Fir and WTite Pine, excepted), and covered with Slates, 35 
“ Tiles, or with Lead, and leaded in the Gutters and Valleys, and 
“ be reported by the Commissioners as built in a substantial and per- 
“ maB cnt Manner, and as suitable for the Residence of such Eccle- 
“ Optical Person and his Successors but the Provision of the 
original Act hprein-before recited shall nevertheless continue in force 49 
in regard to all Certificates which shall have been granted before the 
said First Day of September One thousand eight hundred and fifty- 

IV. Section 
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TV. Section Eight of the original Act shall he amended as follows ; himiiiuUon 
that is to say, Every Charge obtained by or on behalf of any charges by 
Ecclesiastical Person after the passing of this amending Act, or Lapse of 
obtained before the passing of it, by an Incumbent who shall not ime ' 

5 have vacated the Benefice or Preferment when this amending Act 
shall have come into operation, or any such Charge which shall 
have devolved on any existing or future Incumbent, shall be subject 
to the following fixed Decline or Reduction in respect of Lapse of 
Time ; namely, in the case of a building or Purchase of a new House 
10 or Offices, a Decline at the Rate of One Found Thirteen Shillings 
and Fourpence ; and in all other Cases of Two Pounds Ten Shillings, 
for One hundred Pounds for One Year ; but such Decline in respect 
of an existing or future Incumbent who has or shall have obtained 
the Certificate, and the Representatives of such Incumbent, shall not 
15 commence until, in the Case of a Purchase or building of a new 
House or Offices, after the Expiration of Seven Years, and in all other 
Cases after the Expiration of Three Years from the Date of the 
Completion of the Purchase or Buildings or Works, or in case of 
undue Delay from such other Time as the Person or Persons granting 
20 the Certificate shall declare to have been the proper Time when the 
same might and ought to have been completed ; but the other Pro- 
visions of the original Act not altered by this Act shall apply to such 
Charge as if they had been repeated here. 



V. The Provisions of Section Twenty-seven of the original Act, 

25 as regards the several Classes of Repairs and Restorations, and the 

Persons at whose Expense they shall be effected, shall be explained distributed. 



as follows ; that is to say, 

Firstly, Repairs of an annual or ordinary Character are to be Asm* and 
executed at the Expense of the occupying Incumbent ; and the R e p a ; r3 . 
Neglect thereof to be chargeable against the vacating Incumbent : permanent 
Secondly, Repairs and Restorations of a permanent and substantial 

Nature, and presently necessary, necessary. 

(a) When occasioned by the wilful Act or Default of the 

Incumbent vacating, are to be executed at his Expense : 

(b) When not occasioned by the wilful Act or Default of the 

Incumbent vacating, are to be executed by way of 
Charge, in so far as the Circumstances of the See, 

Benefice, or Preferment in respect to existing Charges 
will admit thereof : 

i (c) In so far as they cannot be effected by way of Charge, 

they shall be effected at the Expense of the Incumbent 



vacating : 

(d) In case they might have been executed at an earlier 
Period, wholly or in part by way of Charge, and have 
been delayed without proper Cause, they are to be 
[16.] A 3 executed 
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executed at the Expense of the vacating Incumbent ; 
but he shall he entitled to a Charge in respect of 
them, in whole or in part, for such an Amount as the 
Works might have been effected for at the Time when 
they should have been executed, or so much thereof 5 
as was then chargeable on the See, Benefice, or Pre- 
ferment, reduced by the proper annual Deduction in 
respect of Lapse of Time computed from the Period 
when they should have been so executed; and no 
Allowance shall be made for the Cost of any additional 10 
or more extensive Works which have been occasioned 
by the Delay : 

Thirdly, Repairs and Restorations of a permanent and substantial 
Nature, the Execution of which may be properly deferred to a 
future Period exceeding Ten Years, 15 

(a) When occasioned by the wilful Act or Default of the 

Incumbent vacating, are to be executed at his Expense : 

(b) When not occasioned by the wilful Act or Default of 

the Incumbent vacating, they are to be executed by 
way of Charge, in so far as the actual Circumstances 20 
of the Benefice at the Time estimated for the Execution 
of the Works will admit thereof : 

(c) In so far as they cannot be effected by way of Charge, 

they are to be effected at the joint Expense of the 
vacating and incoming Incumbent or Incumbents, from 25 
the Time of the probable Inception of the Decay to 
the Time of the probable Consummation, in proportion 
to the Extent of their respective Incumbencies : 

(d) In case the Contribution of the vacating Incumbent to 

any Repairs or Restorations under this Head shall 30 
exceed the Sum of One hundred Pounds, the Sum to 
be paid by him shall be such an Amount as, with its 
Accumulations of Simple Interest at the Rate of Three 
Pounds for One hundred Pounds for One Year, may 
produce the required Amount at the Time estimated 35 
for the Execution of the Works : 

Fourthly, the vacating Incumbent shall be liable in respect of all 
Repairs and Restorations presently necessary which cannot be 
effected by way of Charge : 

Fifthly, the preceding Four Heads of this Section shall apply, 40 
mutatis mutandis, to the Case of an existing Incumbent, so as to 
impose and confer the same Rights, Duties, and Liabilities on 
him as if he were a vacating Incumbent : 

Sixthly, the Provisions of Section Twenty-seven of the original 
Act apply to all Buildings and Erections, of whatever Nature, on 45 

the 
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the Demesne, Mensal, or Glebe Lands, not theretofore lawfully 
removed, and not being Fixtures lawfully removable, and for the 
Damage consequent on the Removal of which due Provision has 
been made, and not being Fixtures or Buildings which, though 
5 not legally removable, are adjudged by the Person or Persons 
authorized to entertain Memorials to be Matters of Ornament, 

Fancy, or special Convenience, and unnecessary for the conve- 
nient Residence of the Successor, and not being on Lands or 
Tenements lawfully in the Occupation of Tenants under the 
0 ' Incumbent, and they apply to all Fences, internal as well as 
external : 

Seventhly, the Expression “ inevitable Accident,” as employed in what is 
the Twenty-seventh Section of the original Act, shall comprehend 
Casualties arising from accidental Fire, Flood, Tempest, Light- and wilful 
.5 ning, and Acts of the Queen’s Enemies ; and the Expression Eefi>ult - 
“ and without wilful Default" shall he interpreted “ or without 
wilful Default and wilful Default is not attributed in respect 
of Dilapidations occasioned by original Defects of Construction, 
or by mere Wear and Tear of Time, or by Destruction of Timber 
20 by Dry Rot or Worms, which could not he prevented or arrested 
by timely and reasonable Care, such as a prudent Owner might 
exercise in respect of his Propeity : 

Eighthly, the Expression “ Certificate of Charge,” as employed in 
the Twenty-seventh Section of the original Act, shall compre- 
25 hend and include a Certificate of Allowance. 

VI. In case the Profits of the See, Benefice, or Preferment of the Order m 
Ecclesiastical Person neglecting to execute such Repairs or Works as ^nation 
may be directed under the Provisions of Section Twenty-seven of j» JgPV 
the original Act shall he already under Sequestration, it shall be Eepair3 . 

30 lawful for the Person or Persons empowered to entertain Memorials 
to order the Sequestrator to pay over to his or their Nominee in that 
Behalf a sufficient Portion of the said Profits, until a Sum sufficient 
to answer the Purposes of the Repairs and the Costs of the 
Commission and Monition shall have been received, and such Profits 
36 shall be applied and expended as in the said Section directed. 

VII. The Provisions of Section Twenty-eight of the original Act 
respecting: Sequestrations and Orders on Sequestrators, of the Fronts vacat in g 
of any Benefice or Preferment, apply to the Case of any Ecclesiastical Incvmtots. 
Person as well as to the Case of an Archbishop or Bishop. 

40 VIII. The Provisions of Section Twenty-nine of the original Act Exgfitare 
shall be explained as follows ; that is to say, The Person or Persons for 

authorized to entertain Memorials, may, in his or their Confirmation Repairs. 

[16,] A 4 ot 
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6 Ecclesiastical Residences (Ireland). \ 

of a Report respecting Delapidations, or at any subsequent Time, 
allow the entire or any Part of the Money awarded in respect of such 
Dilapidations to be expended in any suitable Manner connected with 
the Repair or the Improvement of the House, Offices, or Premises, as 
if it were the particular Matter in respect of which the Money was 5 
awarded, and may, if he so thinks fit, require a Memorial, with a Plan 
and Specification of such Works or Improvements, to be submitted 
for his Approval. 

IX. Section Twenty-nine of the original Act shall be further 
explained as follows ; that is to say, the Amount recovered or 10 
deducted in respect of Dilapidations or Waste, and awarded for the 
effecting of prospective Repairs (if any), shall be vested in Securities 
in the joint Names of Two Trustees, to be agreed on or to be 
nominated by the Person or Persons granting the Certificate of 
Allowance, until the Expiration of the Term assigned, at which Time 15 
the said Sum, with its Accumulations of Interest, or a sufficient 
Portion thereof, shall be handed over to the Incumbent for the Time 
being, or where the Benefice is under Sequestration to the Nominee 
of the Archbishop or Bishop, to be by him expended in conformity 
with the Report or Directions of the Person or Persons deciding 20 
thereon, or in such other suitable Manner as the Archbishop or 
Bishop shall direct ; and in case the said Sum and Interest shall be 
more than sufficient to effect such Repairs, the Surplus may be 
expended on other necessary Improvements on the House or Offices, 
to be approved of by the Person or Persons authorized to entertain 25 
Memorials in respect thereof, or shall be returned to the Hands of 
the Trustees until Occasion shall require its Application ; but it shall 
be lawful for the Person or Persons authorized as aforesaid to direct 
the Trustees to pay over the Money at any earlier Period than that 
named in the Report or Directions, for the Purpose of effecting the 30 
Works at an earlier Period, if necessary, and to make such Arrange- 
ments or Alterations for the Management and Custody of the Money 
and for the Change of Trustees as he or they shall find to be 
necessary. 

X. The Provisions of Section Thirty of the original Act are 35 
hereby repealed, except as regards Acts done or Proceedings com- 
menced or taken before the First Day of September One thousand 
eight, hundred and fifty-eight , all which Acts done shall be as 
valid, and all Rights and Remedies acquired shall remain in full 
Force, and all Proceedings commenced or taken shall be prosecuted 40 
and concluded, as if this Repeal had not been enacted. 



XI. The 
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XI The Provisions of Section Thirty-one of the original Act shall £»»'>“ 
be amended as follows: No Condemnation of a Residence or Offices Houses not 
shall be had on the Report of the Rural Dean and Diocesan j ep ' r °“ of 

A . Rural Dean. 

Architect. 

5 XII. The Provisions of Section Thirty-one of the original Act Co»<ta- 
shall be explained as follows ; that is to say, a Residence or Offices Houses in 
too ancient and decayed to be restored, or wholly or m part “.mmCases 
unnecessary or unsuitable, may be condemned without requiring 01 Bestoration . 
directing a new House of Residence or Building to be purchased or 
10 erected in its or their Stead, in case the Person or Persons issuing the 
Commission shall find that the Income of the Benefice or Curacy is 
such that the Incumbent could not otherwise be compelled to erect 
or purchase a new House of Residence, or in case, from the Circum- 
stances of the Benefice as to Income or local Position, it would 
15 not be expedient to require that a House of Residence should be 
maintained at the present Time. 

XIII. The Provisions of Section Thirty-seven of the original Act 

shall apply to the Case of a Rector or Vicar or other Incumbent ot Ttirty . 
a Benefice! Parochial Chapelry, or Perpetual Curacy not having ^more ~ 
20 than Twenty Acres of Glebe Land belonging o us , 

Chapelry, or Curacy. 

XIV. The Provisions of Sections Forty and Torty-*™> * 

orioinal Act shall be amended, so far as to enable th Fori, and 

Exchange, Grant or Demise of Lands to the Extent °f M 
25 Acres, pursuant to the Provisions contained in the said bection 
respectively. 

XV. The Provisions of Sections Forty, Eorty-one Forty-two, Prowsbui, 
Forty-three and Forty-four of the original Act shall he amended ^ M 
so far as to confer on the Person or Persons 

30 and Aggregate therein described as Owners a Power = Residences 

and seffany House, Offices, Buildings, Lands, or Tenements, situate 
“ or adjacent to any City or Town and suitable aud co~ jor ,c. 
the Residence of any Archbishop, Bishop, Dean, or other D. n y, 
to and with the Ecclesiastical Person requiring the same as m the 
35 Case of Houses or Lands suitable for the Residence of a Re tor 
of a Parish; and the Person or Persons empowered to “tot 
Memorials in respect of such proposed Buddings, Purchas ' 

Exchange shall have the like Power to issue Precepts th, i She 

or Coroner to summon a Jury to ascertain the Vakm ‘h^eob 
40 and the like Proceedings shall be had and taken thereon, »» 

[16.] . B 
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8 Ecclesiastical Residences (Ireland). 

case of a Purchase or Exchange of Premises intended for Glebe ; 
and the House or Premises so purchased or taken in Exchange 
shall be deemed to be the House of Residence, Offices, Demesne 
or Mensal Lands of the Ecclesiastical Person so purchasing or 
taking them in Exchange, and of his Successors ; and the former 5 
Ecclesiastical Residence, Offices, or Lands so given in Exchange 
shall be subject to the like Uses and Trusts, Powers and Conditions, 
Charges and Incumbrances, as the Lands taken in Exchange were 
settled upon or subject to, and the Purchase Money shall be applied 
and disposed of as in the Manner directed in respect of the Purchase 10 
Money of Glebe Lands. 

XVI. The Provisions of Section Fifty-five of the original Act 
shall be amended as follows ; that is to say, that it shall be lawful for 
such Archbishop or Bishop to demise the remaining Portion of all 
such disappropriated Demesne Lands as do lie within any Town 15 
Corporate or Market Town or within Half a Mile thereof, for any 
Term not exceeding Ninety-nine Years in possession, and all the 
Residue of such Lands for such Term of Years as by the Laws for 
the Time being in force he is empowered to demise other Lands 
belonging to his said See. 20 
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Further to amend the Law relating to 
Ecclesiastical Residences in Ireland. 



(Prepared and brought in by 
Mr. Napier and Mr. George Alexander Hamilton.) 



Ordered, by Tlw House of Commons, to be 
10 February 1858. 
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